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The Marin County Board of Education recognizes that student discipline is
primarily the prerogative of the local district. Standards of behavior acceptable to the
district and procedures to assure that standards are observed are essential to an effective
school climate. The Board also recognizes that the rights to due process and the rights to
a fair and just resolution of behavior issues are supported through the appeal process.

Expulsion is the most severe form of discipline which a local district may invoke.
The County Board of Education is vested with the responsibility of serving as the final
appeal body in such cases. The hearing of expulsion appeals is intended to safeguard the

rights of the student and the rights of the district.

The Marin County Board of Education shall adopt rules and regulations
establishing procedures for expulsion appeals.

References: Education Code 48900, 48915, 48918-48925
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MARIN COUNTY BOARD OF EDUCATION
ADMINISTRATIVE REGULATIONS AND PROCEDURES

APPEALS FROM EXPULSION
Board Policy 8620

1. An expelled student or the student’s parent(s) or guardian(s) (hereinafter “Appellant”)
may appeal the decision by the governing Board of a school district (hereinafter “District
Board”) to expel the student to the Marin County Board of Education (hereinafter
“County Board”) as provided herein.

2. The appeal must be filed within thirty (30) calendar days following the date of decision
of the District Board to expel the student. The place for filing the appeal is:

Marin County Board of Education
1111 Las Gallinas Avenue / P.O. Box 4925
San Rafael, California 94913

3. The appeal shall be presented on the forms provided by the County Board (Appendix A).

4. Upon receipt of an appeal, the County Board and/or their designee shall give written
notice of the request to the Appellant and the District Board. The notice shall include:

a.

A statement that the parties are entitled to be represented at their own cost by an
attorney or other representative. The notice shall also advise each party as
follows: (1) no later than 5 working days before the hearing each party must
inform the County Board and the other party whether it will or will not be
represented by an attorney; (2) in the event a party indicates it will not be
represented by an attorney and then appears at the hearing with an attorney, the
County Board may, on its own motion, or at the request of the other party,
continue the hearing to allow the Board or the other party, or both, to obtain legal
counsel; (3) The disclosure required above applies even if a representative will
appear as a parent/guardian/relative/friend or as a board member or administrator
and not as an attorney; (4) the term attorney is defined as someone who is or has
been licensed to practice law in California.

That all hearings shall be in Closed Session unless at least five (5) days prior to
the hearing date the County Board receives the Appellant’s written request that
the hearing be public.

The pupil will submit a written request for a copy of the written transcripts and
supporting documents from the school district simultaneously with the filing of a
notice of appeal with the Marin County Board of Education. Copies of forms for
the written request will be made available by the school district.
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d. Upon receipt of the request, the school district shall provide the pupil with the
transcriptions, supporting documents, and records within ten (10) school days
following the pupil’s written request.

e. As soon as the pupil receives these records, the pupil shall immediately file
suitable copies of these records with the Marin County Board of Education.

A copy of the County Board Rules and Regulations on Appeals from Expulsion shall be
mailed with each notice. The County Board, or its designee, shall contact the Appellant
and District Board to confirm the arrangements for the Appellant to provide a certified
written transcript of the District Board hearing which shall serve as the record for the
County Board review. The County Board shall set the hearing at a regular or special
meeting of the County Board to be held within twenty (20) school days of receipt of the
appeal.

5. A copy of the expulsion hearing before the District Board, including a written transcript,
shall be made available to the County Board. The record of the hearing shall be certified
by the Secretary or Clerk of the District Board to be a true and complete copy of the
record of the hearing at which the District Board determined to expel the student. The
cost of the written copy of the transcript shall be borne by the Appellant. Where the
Appellant certifies to the District Board by declaration under penalty of perjury that he or
she cannot reasonably afford the cost of the transcript because of limited income and/or
exceptional necessary expenses, the cost of the transcription shall be borne by the District
Board.

6. In addition to the written transcript of the expulsion hearing, the District Board shall
furnish the Appellant all supporting documents and records including, but not limited to,
the following:

a. The notice of the expulsion hearing to the Appellant.

b. A record of the receipt by the Appellant of the Notice of Expulsion Hearing.

C. If the expulsion hearing was conducted before a hearing officer or panel, then the
findings of fact and recommendations of the hearing officer or panel.

d. The minutes of the meeting in which the District Board took action to expel the
student.
e. The rules and regulations and/or procedures adopted by the District Board relating

to the conduct of the hearing on the question of expulsion of a student.

7. The County Board shall, no later than ten (10) days prior to the Appeal Hearing, notify
the Appellant and the District Board expelling the student, of the date, time and place of
the Appeal Hearing and of the matter to be heard. Such notices shall be sent by
registered or certified mail or delivered by personal service.
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10.

11.

111

Each member of the County Board will receive a copy of the appeal and a complete copy
of the record with the agenda for the meeting. Portions of the record which cannot be
forwarded with the agenda may be supplied to the members of the County Board at the
meeting during which the appeal is heard.

The President of the County Board may retain counsel to assist the County Board in the
interpretation of any questions of law which may be raised.

The grounds for an appeal shall be limited to one or more of the following:

a. The District Board acted without or in excess of jurisdiction.
b. The Appellant was denied a fair hearing before the District Board.
C. There was a prejudicial abuse of discretion in the hearing.

d. There is relevant and material evidence, which, in the exercise of reasonable
diligence, could not have been produced or which was improperly excluded at the
hearing before the District Board.

The County Board shall determine the appeal upon the record of the hearing before the
District Board together with such applicable documentation or regulations as may be
ordered. No evidence other than that contained in the record of the proceedings of the
District Board may be heard unless a de novo proceeding is granted as provided in
Education Code Section 48923.

Hearing briefs may be submitted by either party. The hearing briefs shall not exceed ten
(10) pages in length, not counting any exhibits. Copies must be served on the other party
at least three (3) school days prior to the date of the Expulsion Appeal Hearing and
actually received by the County Board at least three (3) school days prior to the date of
the Expulsion Appeal Hearing.

For good cause, either or both parties may request a continuance of the hearing. All such
requests must be submitted in writing (electronic submission included) and actually
received by the Superintendent or designee no later than 72 hours prior to the date and
time set for the hearing. The request for a continuance must show proof of service of the
request to the other party. After considering any response from the other party and in
consultation with the Board President and legal counsel, the Superintendent may agree to
extend the time and date of the hearing.
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12.

13.

For purposes of this rule, good cause shall include, but not be limited to, the following:

1. Serious injury or illness or unavoidable calendar conflicts with respect to
student or one or both of the student’s parents/legal guardians or their
legal representative or the district’s superintendent or designated
representative and the school board’s designated representative or their
legal representative.

2. Any reason that would constitute good cause for a continuance of a legal
proceeding before the courts of the State of California.

The Board recognizes that the determination of good cause for a continuance will be
made on a case by case basis. At the same time the Board expects that, as a general
matter, hearings will be set to coincide with the Board’s regular meetings.

The hearing shall be conducted as follows:

a. Members of the County Board shall review any documents previously not
submitted to them.

b. The Appellant shall be allowed to argue concerning the basis for the District
Board action.

C. The District Board shall be allowed to argue concerning the basis for the District
Board action.

d. The members of the County Board may question the Appellant and the District
Board.

Following the hearing, the Appellant, District Board and their representatives, if any,
shall be excused and the County Board shall adjourn to Closed Session and shall only
consider the following subjects:

a. Whether the District Board proceeded without or in excess of its jurisdiction in
expelling the student:

1) Was the expulsion hearing commenced within the time periods prescribed
by law?

2) Was the expulsion order based upon acts enumerated in Education Code
Section 48900 (Appendix B)?

3) Was the expulsion order based on acts related to school activity or
attendance?



APPEALS FROM EXPULSION Page 5 of 6

Whether the student was afforded a fair hearing before the District Board:

1) Was adequate and timely notice of the hearing given to the Appellant?

2) Was Appellant or representative(s), if any, given the opportunity to hear
and/or examine all evidence submitted against him/her?

3) Was the Appellant given the opportunity to present evidence to deny,
explain and/or mitigate the allegations against him/her?

Whether there was a prejudicial abuse of discretion by the District Board:

1) Did school officials meet the procedural requirements of Article 1
(commencing with Section 48900) of Chapter 6 of Part 27 of the
Education Code?

2) Was the decision to expel the student supported by the findings prescribed
by Education Code Section 48915?

3) Are the findings supported by the evidence?
4) If there was an abuse of discretion, was the abuse prejudicial?

Whether there exists relevant and material evidence which, in the exercise of
reasonable diligence, could not have been produced or was improperly excluded
from the hearing before the District Board.

14. Following discussion, the County Board shall convene in public (open) session and adopt
its findings and order.

a.

Where the County Board finds that relevant and material evidence exists which,
in the exercise of reasonable diligence, could not have been produced or which

was improperly excluded from the hearing before the District Board (Questions
13.d above), the County Board may:

1) Remand the matter to the District Board for reconsideration and may, in
addition, order the student re-enrolled in the schools of the district pending
such reconsideration, or

2) Grant a hearing de novo before the County Board upon reasonable notice
to the Appellant and District Board.

If the County Board determines that the decision of the school district’s governing
board is not supported by the findings required to be made by Section 48915, but
evidence supporting the required findings exists in the record of the proceedings,
the County Board shall send the matter back to the governing board for the
adoption of the required findings.

This will not result in an additional hearing as described in Education Code
Section 48918. Final actions for expulsion based on revised findings of fact will
still have to meet all the requirements of Section 48918, sections (j) and (k).



15.

16.

17.

18.

19.
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C. In all other cases, the County Board shall enter an order either affirming or
reversing the decision of the governing board. In any case, where the County
Board reverses the decision of the governing board, the County Board may direct
the local board to expunge the record of the pupil and any records or references to
the expulsion action.

Where the County Board enters a decision reversing the District Board, the County Board
will determine whether to order the District Board to expunge the record of the student
and the records of the district of any references to the expulsion action.

The County Board shall render its decision within three (3) school days of the hearing,
unless the Appellant agrees to a postponement.

The decision of the County Board shall be final and binding upon the Appellant and upon
the District Board.

The final order of the County Board shall be in writing and shall be delivered to the
Appellant and to the District Board by certified mail or personal service.

The County Superintendent of Schools shall maintain all records of the appeal as
permanent records of the County Board.

Legal References:

Education Code

48900 Conditions for Suspension or Expulsion

48915 Expulsion: Particular Circumstances

48918 Rules Governing Expulsion

48919 Appeal of Expulsion

48920 Closed/Public Session for Appeal of Expulsion
48921 Determination of Appeal: Evidence, Transcription
48922 Questions for Review of Decision

48923 Limitations of County Decisions

48924 County Board Decision Final

48925 Definitions



NOTICE OF APPEAL TQ ~~ '™ E~"~n ~r |
FROM ORDER OF GOVERNING BOARD EXPELLING PUE

TO: Members of the Marin County Board of Education

(List individual members)

The undersigned is the (parer

, @ pupil, and appeals from ar

Board of the School District of Ma
, 20__ expelling the pupil from the public

district, and more particularly the Sc

Appellant accordingly requests that the appeal be duly and
before the County Board of Education, upon notice properiy giver
with the provisions of Section 48919 of the Education Code of the

Signed:

Parent or Guard’-n

Dated: ,20

Information relating to the appeal from expulsion of:

A
Pupil’'s Name
B.
Pupil's Address City State Zip Code
C.
Pupil’'s Phane Number
D.
' Parent or Guardian’s Name
E.

Parent or Guardian’s Address  City State Zip Code

» OF

) of
Gaverning
ted
school

or hearing
accordance
ornia.



Pa 1t or ~uardian’s Phone Number

Representative of Pupil - Name

H.

Eepresentative of Pupil — Address City State Zip Code

Representative of Pupil — Phone Number

J. Grade most recently attended by the Pupil:

K. School attended:

L. School district:

M. Date you requested from the district a copy of the transcript of ex earing and
supporting documents and records?
(Attach a copy of the request.)

N. Attach a statement of the basis for the appeal. The grounds for gj limited to one
or more of the following:

1) The District Board acted without or in excess of jurisdictior
2) The Appellant was denied a fair hearing before the Govern 1.
3) There was a prejudicial abuse of discretion in the hearing.

4) There is relevant and materlal evidence, which, in the exer asonable
diligence, could not have been produced or which was imp xcluded at the
hearing before the Governing Board.

NOTE: This information will be included as part of the record on appei

Revised: 10/8/01



Appendix B

CALIFORNIA EDUCATION CODES
48900: 48915; and 48918 through 48825

CALIFORNIA CODES
EDUCATION CODE
SECTION 48900

48900. A pupil shall not be suspended from school or recommended
for expulsion, unless the superintendent or the principal of the
school in which the pupil is enrolled determines that the pupil has
committed an act as defined pursuant to any of subdivisions (a} to
(r), inclusive:

{a) (1) Caused, attempted to cause, oI rhreatened to cause

physical injury to another person.

{2) Willfully used force or violence upon the person of another,
except in self-defense.

(b} Possessed, sold, or otherwise furnished a firearm, knife,
explosive, or other dangerous pbject, unless, in the case of
possession of an object of this type, the pupil had obtained written
permission to possess the item from a certificated school employee,
which is concurred in by the principal or the designee of the
principal. .

{c) Unlawfully possessed, used, sold, or otherwise furnished, or
been under the influence of, a controlled substance listed in Chapter
2 (commencing with Section 11053) of Division 10 of the Health and
Safety Code, an alcoholic beverage, or an intoxicant of any kind. -

{d} Unlawfully offered, arranged, or negotiated to sell a
controlled substance listed in Chapter 2 {commencing with Section
11053) of Division 10 of the Health and Safety Code, an alcoholic
beverage, or an intoxicant of any kind, and either sold, delivered,
or otherwise furnished to a person another liquid, substance; O
material and represented the liguid, substance, or material as a
controlled substance, alcoholic beverage, or intoxicant. '

{e) Committed or attempted to commit robbery or extortion.

{f} caused or attempted to cause damage to school property or
private property.

(g} -Stolen or attempted to steal school property or private
property.

{h) Possessed or used tobacca, oOr products containing tobacco or
nicotine products, including, but not limited to, cigarettes, cigars,
miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew
packets, and betel. However, this section does not prohibit use or
possession by a pupil of his or her own prescription products.

‘L;L_Committed an obscene act or engaged in habitual profanity or
vulgarity. B ‘ T S

(§) Unlawfully possessed or unlawfully offered, arranged, OF
negotiated to sell drug paraphernalia, as defined in Section 11014.3
of the Health and Safety Code.

{k} Disrupted school activities or otherwise willfully defied the
valid authority of supervisors, teachers, administrators, school



officials, or other school personnel engaged in the performance of
their duties.

(1) Knowingly received stolen school property or private preperty.

{m) Possessed an imitation firearm. As used in this section,
nimitation firearm" means a replica of a firearm that is so
substantially similar in physical properties to an existing firearm
55 to lead a reasonable person to conclude that the replica is a
firearm.

(n) Committed or attempted to commit a sexual assault as defined
in Section 261, 266c, 286, 288, 288a, or 289 of the Penal Code or
committed a sexual battery as defined in Section 243.4 of the Penal
Code.

{0} Harassed, threatened, or intimidated a pupil who is a
complaining witness or a witness in a school disciplinary proceeding
for the purpose of either preventing that pupil from being a witness
or retaliating against that pupil for being a witness, or both.

{p) Unlawfully offered, arranged to sell, negotiated to sell, or
sold the prescription drug Soma.

{g) Engaged in, or attempted to engage in, hazing. For purposes of
this subdivision, "hazing" means a method of initiation or
preinitiation into a pupil organization or body, whether or not the
organization or body is officially recognized by an educational
institution, which is likely to cause seriocus bodily injury or
personal degradation or disgrace resulting in physical or mental harm
to a former, current, or prospective pupil. For purposes of this
subdivision, "hazing™ does not include athletic events or
schopl-sanctioned events.

{r} Bngaged in an act of bullying, including, but not limited to,
bullying committed by means of an electronic act, as defined in
subdivisions (f) and (g) of Section 32261, directed specifically
roward a pupil or school personnel.

" (s) A pupil shall not be suspended or expelled for any of the acts
enumerated in this section, unless that act is related to school
activity or school attendance occurring within a school under the
jurisdiction of the superintendent of the school district or
principal or occurring within any other school district. A pupil may
be suspended or expelled for acts that are enumerated in this section
and related to school activity or attendance that occur at any time,
including, but not limited to, any of the following:

{1) While on schocl grounds.

{2) While going to or coming from school.

{3) buring the lunch period whether on or off the campus.

{4) During, or while going to or coming from, a school sponscred
activity.

{t) A pupil who aids or abets, as defined in Section 31 of the
Penal Code, the infliction or attempted infliction of physical injury
to another person may be subject to suspension, but not expulsion,
pursuant to this section, except that a pupil who has been adjudged
by a juvenile court to have committed, as an aider and abettor, a
crime of physical violence in which the victim suffered great bodily
injury or serious bodily injury shall be subject to discipline
pursuant to subdivision {(a).

o
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(u) As used in this sectien, "school property" includes, but is
not limited to, electronic files and databases.

{v] A superintendent of the school district or principal may use
his or her discretion to provide alternatives to suspension or
expulsion, including, but not limited to, counseling and an anger
management program, for a pupil subject to discipline under this
section.

{w} It is the intent of the Legislature that alterpatives to
suspension or expulsion be imposed against a pupil who is truant,
tardy, or otherwise absent from school activities.

48900.1. (a) The governing board of each school district may adopt

a policy auvthorizing teachers to require the parent or guardian of a
pupil who has been suspended by a teacher pursuant to Section 48910
for reasons specified in subdivision (i} or {k) of Section 48900, to
attend a portion of a schoolday in the classroom of his or her child
or ward. The policy shall take into account reasonable factors that
may prevent compliance with & notice to attend. The attendance of the

‘parent or guardian shall be limited to the class from which the

pupil was suspended.
(b) The policy shall be adopted pursuant to the procedures set

Forth in Sections 35291 and 35291.5. Parents and guardians shall be
notified of this policy prior to its implementation. A teacher shall
apply any policy adopted pursuant to this section uniformly to all
pupils within the classroom. ’

The adopted policy shall include the procedures that the district
will follow to accomplish the following:

{1) Ensure that parents or guardians who attend school for the
purposes of this section meet with the school administrater or his or
her designee after completing the classroom visitation and before
leaving the schoolsite.

{2} Contact parents or guardians who do not respond to the reguest
to attend school pursuant to this section.

{c) If a teacher imposes the procedure pursuant to subdivision
(a), the principal shall send a written notice to the parent or
guardian stating that attendance by the parent or guardian is
purspant to law. This section shall apply only to a parent or
guardian who is actually living with the pupil.

{d) A parent or guardian who has received a written notice
pursuant to subdivision (c) shall attend class as specified in the
written notice. The notice may specify that the attendance of the
parent or guardian be on the day the pupil is scheduled to return to
class, or within a reasonable period of time thereafter, as
established by the policy of the board adopted pursuant to
subdivision {a).




48900.2. In addition to the reasons specified in Section 48500, a
pupil may be suspended from school or recommended for expulsion if
the superintendent or the principal of the school in which the pupil
is enrolled determines that the pupil has committed sexual harassment
as defined in Section 212.5.

For the purposes of this chapter, the conduct described in Section
212.5 must be considered by & reasonable person of the same gender
as the victim to be sufficiently severe oxr pervasive to have a
negative impact upon the individual's academic performance or to
create an intimidating, hostile, or offensive educational
environment. This section shall not apply to pupils enrolled 1in
kindergarten and grades 1 to 3, inclusive.

48800.3. 1In addition to the reasons set forth in Sections 48900 and
48900.2, a pupil in any of grades 4 to 12, inclusive, may be
suspended from school or recommended for expulsion if the
superintendent or the principal of the school in which the pupil is
enrolled determines that the pupil has caused, attempted to cause,
threatened to cause, or participated in an act of, hate violence, as
defined in subdivision (e} of Section 233.

48900.4. In addition to the grounds specified in Sections 48900 and
48900.2, a pupil enrolled in any of grades 4 to 12, inclusive, may
be suspended from school or recommended for expulsion if the
superintendent or the principal of the school in which the pupil is
enrolled determines that the pupil has intentionally engaged in
harassment, threats, or intimidation, directed against school
district personnel or pupils, that is sufficiently severe or
pervasive to have the actual and reasonably expected effect of
materially disrupting classwork, creating substantial disorder, and
invading the rights of either school personnel or pupils by creating
an intimidating or hostile educational environment.

48900.5. Suspension shall be imposed only when other means of
correction fail te bring about proper conduct. However, a pupil,
including an individual with exceptional needs, as defined in Section
56026, may be suspended for any of the reasons enumerated in Section
48900 upon a first offense, if the principal or superintendent of
schools determines that the pupil violated subdivision {a}, {b), (c).
d], or (e) of Section 48900 or that the pupil's presence causes a
danger to persons or property or threatens to disrupt the
instructional process.

48900.6. As part of or instead of disciplinary action prescribed by
this article, the principal of a schoel, the principal's designee,

the superintendent of schoels, or the governing board may require a
pupil to perform community service on school grounds or, with written
permission of the parent or guardian of the pupil, off school

. =




grounds, during the pupil's nonschool hours. For the purposes of this
section, "community service” may include, but is not limited to,

wark performed in the commbnity or on school grounds in the areas of
outdoar beautification, community or campus betterment, and teacher,
peer, or youth assistance programs. This section does not apply if a
pupil has been suspended, pending expulsion, pursuant to Section
18915. However, this section applies if the recommended expulsion is
not implemented or 1is, itself, suspended by stipulation ar ather

administrative action.

4B8900.7. {a) In addition to the reasons specified in Sections
18900, 48900.2, 48900.3, and 48500.4, & pupil.may be suspended from
school or recommended for expulsion if the superintendent or the
principal of the school in which the pupil is enrolled determines
that the pupil has made terroristic threats against school officials
or school property, OX both.

{b) For the purposes of this section, "terroristic threat™ shall
include any statement, whether written or oral, by a person who
willfully threatens to commit a crime which will result in death,
great bodily injury to another person, or property damage in excess
of one thousand dollars {51,000), with the specific intent that the
statement is to be taken as a threat, even if there is no intent of
actually carrying it out, which, on its face and under the
circumstances in which it is made, is so uneguivocal, unconditional,
immediate, and specific as to convey to the person threatened, a
gravity of purpose and an immediate prospect of execution of the
threat, and thereby causes that person reasonably to be in sustained
fear for his or her own safety or for his or her immediate family's
safety, or for the protection of school district property, or the
personal property of the person threatened or his or her immediate

family.

48900.8. For purposes of notification to parents, and for the
reporting of expulsion or suspension offenses to the department, each
school district shall specifically identify, by offense committed,

in all appropriate official records of a pupil each suspension or
expulsion of that pupil for the commission of any of the offenses set
Forth in Section 48900, 4B3900.Z2, 48900.3, 4B900.4, 48900.7, or

48915.

CALIFORNIA CODES
EDUCATION CODE
SECTION 4B915

480915, {a) Except as provided in subdivisions (c) and {e), the
principal or the superintendent of schools shall recommend the
expulsion of a pupil for any of the following acts committed at
school or at a school activity off school grounds, unless the




principal or superintendent finds that expulsion is inappropriate,
due to the particular circumstance:
{1) Causing sericus physical injury to another person, except in

self-defense.
(2} Possession of any knife or other dangerous object of no

reasonable uss to the pupil.

{3} Unlawful possession of any controlled substance listed in
Chapter 2 (commencing with Section 11053) of Division 10 of the
Health and Safety Code, except for the f[irst offense for the
possession of not more than one avoirdupois ounce of marijuana, other

than concentrated cannabis.

(4) Robbery or extortion.

(5) Assault or battery, as defined in Sections 240 and 242 of the
Penal Code, upon any school employee.

{b} Upon recommendation by the principal, superintendent of
schools, or by & hearing officer or administrative panel appointed
pursuant to subdivision (d) of Section 48918, the governing board may
order a pupil expelled upon finding that the pupil committed an act
listed in subdivision (a} or in subdivision ({a), (b), {c}, (d}, or
(e} of Section 48900. A decision to expel shall be based on a finding
of ene or both of the following:

(1) Other means of correction are not feasible or have repeatedly
failed to bring about proper conduct.

(2) Due to the nature of the act, the presence of the pupil causes
a continuing danger to the physical safety of the pupil or others.

(c) The principal or superintendent of schools shall immediately
suspend, pursuant to Section 48311, and shall recommend expulsion of
a pupil that he or she determines has committed any of the following
acts at school or at a school activity off school grounds:

_ {1} Possessing, selling, or otherwise furnishing a firearm. This
subdivision does not apply to an act of possessing a firearm if the
pupil had obtained prior written permission to possess the firearm
from a certificated school employee, which is concurred in by the
principal or the designee of the principal. This subdivision applies
to an act of possessing a firearm only if the possession is verified
by an employee of a school district.

{Z2) Brandishing a knife at another person.

{3) Unlawfully selling a controlled substance listed in Chapter 2
(commencing with Section 11053) of Division 10 of the Health and
Safety Code.

{4) Committing or attempting to commit a sexual assault as defined
in subdivision (n) of Section 48900 or committing a sexual battery
as defined in subdivision {n} of Section 48800.

{5) Possession of an explosive.

{d) The governing board shall order a pupil expelled uvpon finding
that the pupil committed an act listed in subdivision (c), and shall
refer that pupil toe a program of study that meets all of the
following conditions:

{1) Is appropriately prepared to accommodate pupils who exhibit

discipline problems.
(2) Is not provided at a comprehensive middle, Jjunior, or senior

high school, or at any elementary school.




{3) Is not housed at the schoolsite attended by the pupil at the
time of suspension.

(e} Upon recommendation by the principal, superintendent of
schools, or by a hearing officer or administrative panel appointed
pursuant to subdivision (d) of Section 48918, the governing board may
order a pupil expelled upon finding that the pupil, at school or at
a school activity off of school grounds violated subdivision (£} .
{g), t(hy, (i}, (3), k), (1}, or (m} of Section 48900, or Section
48900.2, 48900.3, or 48800.4, and either of the following:

{1} That other means of correction are not feasible or have
repeatedly failed to bring about proper conduct.

(2) That due to the nature of the violation, the presence of the
pupil causes a continving danger to the physical safety of the pupil
or others.

{f) The governing board shall refer a pupil who has been expelled
pursuant to subdivision (b) or {e) to a program of study which meets
211 of the conditions specified in subdivision (d). Notwithstanding
this subdivision, with respect to a pupil expelled pursuant to
subdivision {e}, if the county superintendent of schools certifies
that anm alternative program of study is not available at a site away
from a comprehensive middle, junior, or senior high school, or an
elementary school, and that the only option for placement is at
another comprehensive middle, junior, or senior high school, or
another elementary school, the pupil may be referred to a program of
study that is provided at a comprehensive middle, juniox, or senior
high school, or at an elementary school.

(g) As used in this section, "knife" means any dirk, dagger, or
other weapon with a fixed, sharpened blade fitted primarily for
stabbing, a weapon with a blade fitted primarily for stabbing, 2
weapon with a blade longer than 3 1/2 inches, a folding knife with a
blade that locks inte place, or a razor with an unguarded blade.

(h) As used in this section, the term "explosive” means
ndestructive device” as described in gection 921 of Title 1B of the

United States Code.

48915.01. If the governing board of a school district has
established a community day school pursuant to Section 4B661 on the
same site as a comprehensive middle, junior, or senior high school,
or at any elementary school, the governing board does not have to
meet the condition in paragraph (2} of subdivision {d} of Section
40915 when the board, pursuant to subdivision (f) of Section 489153,
refers a pupil to a program of study and that program of study is at
the community day school. All the other conditions of subdivision (d)
of Section 48915 are applicable to the referral as required by
subdivision (f) of Section 48915.

48915.1. (a) IF the governing board of a schoel district receives a
request from an individual who has heen expelled from another school
district for an act other than those described in subdivision ({(a} or
{c) of Section 48915, for enrocllment in a school maintained by the



school district, the board shall hold a hearing to determine whether
that individual poses a continuing danger either to the pupils or
employees of the school district. The hearing snd notice shall be
conducted in accordance with the rules and regulations governing
procedures for the expulsion of pupils as described in Section 4B8818.
A school district may request information from another school
district regarding a recommendation for expulsion or the expulsioen of
an applicant for enrollment. The school district receiving the
request shall respond to the request with all deliberate speed but
shall respond no later than five working days from the date of the
receipt of the request.

(b} If a pupil has been expelled from his or her previous school
for an act other than those listed in subdivision (a} or (c) of
Section 48915, the parent, guardian, or pupil, if the pupil is
emancipated or otherwise legally of age, shall, upon enrollment,
inform the receiving school district of his or her status with the
previous school district. If this information is not provided to the
school district and the school district later determines the pupil
was expelled from the previous school, the lack of compliance shall
be recorded and discussed in the hearing required pursuant to
subdivision {a).

(c} The governing hoard of a school district may make a
determination to deny enrollment to an individual who has heen
expelled from another school district for an act other tham those
described in subdivision {(a) or {(c) of Section 48913, for the
remainder of the expulsion period after a determination has been
made, pursuant to a hearing, that the individual poses a potential
danger to either the pupils or employees of the school district.

{d) The governing board of a school district, when making its
determination whether to enroll an individual who has been expelled
from another school district for these acts, may consider the
following options:

(1) Deny enrollment.

(2} Permit enrollment.

(3) Permit conditional enrollment in a regular school program OX
another educational program.

(e) Notwithstanding any other provision of law, the governing
board of a school district, after a determination has been made,
pursuant to a hearing, that an individual expelled from another
school district for an act other than those described in subdivision
{a) or (c) of Section 48315 does not pose a danger to either the
pupils or employees of the school district, shall permit the
individual to enroll in 2 school in the school district during the
rerm of the expulsion, provided that he or she, subsequent to the
expulsion, either has established legal residence in the school
district, pursvant to Section 48200, or has enrolled in the school,
pursuant to an interdistrict agreement executed between the affected
school districts pursuant to Chapter 5 (commencing with Section

46600} .
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48915.2. {a) A pupil expelled from school for any of the offenses
listed in subdivision (a} or [(c) of Section 48915, shall not be
permitted to enroll in any other school or school district during the
period of expulsion unless it is a county community school pursuant
ro subdivision (c) of Section 13981, or a juvenile court school, as
described in Section 48645.1, or a community day school pursuant to
Article 3 {commencing with Section 48660) of Chapter 4 of Part 27.
' (b} After a determination has been made, pursuant to a hearing
under Section 48918, that an individual expelled from another school
district for any act described in subdivision {a) or {c) of Section
48915 does not pose a danger to either the pupils or employees of the
school district, the governing board of a school district may permit
the individual to enrcll in the school district after the term of
expulsion, subject to one of the following conditions:

{1) He or she has established legal residence in the school
district, pursuant to Section 48200.

{2} He or she is enrolled in the school pursuant to an
interdistrict agreement executed between the affected school
districts pursuant to Chapter 5 {commencing with Section 46600) of

part 26.

4B915.5. {a) An individual with exceptional needs, as defined in
section 56026, may be suspended or expelled from school in accordance
with Section 1415{k) of Title 20 of the United States Code, the
discipline provisions contzined in Sections 300.530 to 300.537,
inclusive, of Title 34 of the Code of Federal Requlations, and other
provisions of this part that do not conflict with federal law and

regulations.
(b) A free appropriate public education for individuals with

exceptional needs suspended or expelled from school shall be in
aceordance with Section 1412(a} (1) of Title 20 of the Uanited States
Code and Section 300.530(d) of Title 34 of the Code of Federal
Regulations.

{c) If an individual with exceptional needs is excluded Erom
schoolbus transportation, the pupil is entitled to be provided with
an alternative form of transportation at no cost to the pupil or
parent or guardian provided that transportation is specified in the
pupil's individualized education progran.

48915.7. 1t is the intent of the Legislature that where community
school opportunities exist, the principal shall recommend for
expulsion, and the governing board shall expel, any pupil who is
found to be in possession of a firearm at school or at a school
activity off school grounds and that the governing board shall
request the county board of education to enroll the pupil in a

community school.



CALIFORNIA CODES
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SECTION 48916

4B916. (a) An expulsion order shall remain in effect until the
governing board, in the manner prescribed in this article, orders the
readmission of a pupil. At the time an expulsion of a pupil is
ordered for an act other than those described in subdivision (c} of
Section 48915, the governing board shall set a date, not later than
the last day of the semester following the semester in which the
expulsion occurred, when the pupil shall be reviewed for readmission
to a school maintained by the district or to the school the pupil
last attended. If an expulsion is ordered during summer session or
the intersession period of a year—round program the governing board
shall set a date, not later than the last day of the semester
following the summer session or intersession period in which the
expulsion occurred, when the pupil shall be reviewed for readmission
to a school maintained by the district or to the school the pupil
last attended. For a pupil who has been expelled pursuant to
subdivision {c) of Section 48915, the governing board shall set a
date of one year from the date the expulsion occurred, when the pupil
shall be reviewed for readmission to a school maintained by the '
district, except that the governing board may set an earlier date for
readmission on a case-by-case basis.

{b) The governing board shall recommend a plan of rehabilitation
for the pupil at the time of the expulsion order, which may include,
but not be limited to, periodic review as well as assessment at the
time of review for readmission. The plan may also include
recommendations for improved academic performance, tutoring, special
education assessments, job training, counseling, employment,
community service, or other rehabilitative programs.

{c) The governing board of each school district shall adopt rules
and regulations establishing a procedure for the filing and
processing of requests for readmission and the process for the
required review of 2ll expelled pupils for readmission. Upon
completion of the readmission process, the governing board shall
readmit the pupil, unless the governing board makes a finding that
the pupil has not met the conditions of the rehabilitation plan or
continues to pose a danger to campus safety or to other pupils or
employees of the school district. A description of the procedure
shall be made available to the pupil and the pupil's parent or
guardian at the time the expulsion order 1s entered.

{d} If the governing board denies the readmission of an expelled
pupil pursuant to subdivision (c}, the governing board shall make a
determination either to continue the placement of the pupil in the
alternative educational program initially selected for the pupil
during the period of the expulsion order or to place the pupil in
another program that may include, but need not be limited to, serving
expelled pupils, inecluding placement in a county community school.

{e) The governirng board shall provide written notice to the
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expelled pupil and the pupil's parent or guardian describing the
reasons for denying the pupil readmittance into the regular school
district program. The written notice shall also include the
determination of the educational program for the expelled pupil
pursuant tao subdivision {d). The expelled pupil shall enroll in that
educational program unless the parent or guardian of the pupil elects
to enroll the pupil in another school district.

48916.1. f{a) At the time an expulsion of a pupil is ordered, the
governing board of the school district shall ensure that an
educational program is provided to the pupil who is subject LO the
expulsion order for the period of the expulsion. Except for pupils
expelled pursuant to subdivision {d} of Section 48915, the governing

board of a school district is required to implement the provisions of

this section only to the extent funds are appropriated for this
purpose in the annual Budget Act or other legislation, or both.

{b}) Notwithstanding any other provision of law, any educational
program provided pursuant to subdivision (a) may bhe operated by the
school district, the county superintendent of schools, or a
consortium of districts or in joint agreement with the county
superintendent of schools.

(¢} Any educational program provided pursuant to subdivision (b)
may not be situated within or on the grounds of the school from which
the pupil was expelled. :

{d} If the pupil who is subject to the expulsion order was
expelled from any of kindergarten or grades 1 to 6, inclusive, the
educational program provided pursuant to subdivision (b) may not be
combined or merged with educational programs offered to pupils in any
of grades 7 to 12, inclusive. The district or county program is the
only program reguired to be provided to expelled pupils as determined
by the governing board of the school district. This subdivision, as
it relates to the separation of pupils by grade levels, does not
apply to community day schools offering instruction in any of
kindergarten and grades 1 to 8, inclusive, and established in
accordance with Section 48660 '

{e} {1) Each school district shall maintain the following data:

{A) The number of pupils recommended for expulsion.

(B} The grounds for each recommended expulsion.

(C) Whether the pupil was subsequently expelled.

(D) Whether the expulsion order Was suspended.

(E) The type of referral made after the expulsion.

{F] The disposition of the pupil after the end of the period of
expulsion.

{2) The Superintendent may require a school distriet to report
this data as part of the coordinated compliance review. If a school
district does not report cutcome data as required by this
subdivision, the Superintendent may not apportion any further money
to the school district pursuant to Section 48664 until the school
district is in compliance with this subdivision. Before withholding
the apportionment of funds to a school district pursuant to this
subdivision, the Superintendent shall give written notice to the
governing board of the school district that the school district has
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failed to report the data required by paragraph {1) and that the
school district has 30 calendar days from the date of the written
notice of noncompliance to report the requested data and thereby
avoid the withholding of the apportionment of funds.

(f} If the county superintendent of schools is unable for any
reason to serve the expelled pupils of a scheol district within the
county, the governing board of that school district may enter into an
agreement with a county superintendent of schools in another county
to provide education services for the district’s expelled pupils.

48916.5. The governing board may reguire a pupil who is expelled
from school for reasons relating to controlled substances, as defined
in Sections 11054 to 11058, inclusive, of the Health and Safety

Ccode, or alcohol, prior to returning to school to enroll in a
county-supported drug rehabilitation program. No pupil shall be
required to enroll in a rehabilitation program pursuant to this
section without the consent of his or her parent or guardian.

CALIFORNIA CODES
EDUCATION CODE
SECTION 48918

48918. The governing board of each school district shall establish
rules and requlations governing procedures for the expulsion of
pupils. These procedures shall include, but are not necessarily
limited to, all of the following:

{a) The pupil shall be entitled to a hearing to determine whether
the pupil should be expelled. An expulsion hearing shall be held
within 30 schooldays after the date the principal or the
superintendent of schools determines that the pupil has committed any
of the acts enumerated in Section 48900, unless the pupil requests,
in writing, that the hearing be postponed. The adopted rules and
regulations shall specify that the pupil is entitled to at least one
postponement of an expulsion hearing, for a period of not more than
30 calendar days. Any additional postponement may be granted at the
discretion of the governing board.

Within 10 schooldays after the conclusion of the hearing, the
governing board shall decide whether to expel the pupil, unless the
pupil requests in writing that the decision be postponed. If the
hearing is held by a hearing officer or an administrative panel, or
if the district governing board does not meet on a weekly basis, the
governing board shall decide whether to expel the pupil within 40
schooldays after the date of the pupil's removal from his or her
school of attendance for the incident for which the recommendation
for expulsion is made by the principal or the superinktendent, unless
the pupil requests in writing that the decision be postponed. -

If compliance by the governing board with the time reguirements
for the conducting of an expulsion hearing under this subdivision is
impracticable during the regular school year, the superintendent of
schools or the superintendent’'s designee may, for good cause, extend
the time period for the holding of the expulsion hearing for an

12



additional five schooldays. 1f compliance by the governing board with
the time requirements for the conducting of an expulsion hearing
under this subdivision is impractical dve to & summer recess of
governing board meetings of more than two weeks, the days during the
recess period shall not be counted as schooldays in meeting the time
requirements. The days not counted as schooldays in meeting the time
requirements for an expulsion hearing because of a summer recess of
governing board meetings shall not exceed 20 schooldays, as defined
in subdivision (c} of Section 48925, and unless the pupil requests in
writing that the expulsion hearing be postponed, the hearing shall

be held not later than 20 calendar days prior to the first day of
school for the school year. Reasons for the extension of the time for
the hearing shall be included as a part of the record at the time

the expulsion hearing is conducted. Upon the commencement of the
hearing, all matters shall be pursued and conducted with reasonable
diligence and shall be concluded without any unnecessary delay.

{tb) Written notice of the hearing shall be forwarded to the pupil
at least 10 calendar days prior to the date of the hearing. The
notice shall include all of the following:

(1) The date and place of the hearing.

(2) A statement of the specific facts and charges upon which the
proposed expulsion is based.

{3) A copy of the disciplinary rules of the district that relate
to the alleged violation.

(4) B notice of the parent, guardian, or pupil’s obligation
pursuant to subdivision (b} of Section 48815.1.

{5} Wotice of the opportunity for the pupil or the pupil’s parent
or guardian to appear in person or to be represented by legal counsel
or by a nonattorney adviser, to inspect and obtain copies of all
documents to be used at the hearing, to confront and question all
witnesses who testify at the hearing, to question all other evidence
presented, and to present oral and documentary evidence on the pupil’
s behalf, including witnesses. In a hearing in which a pupil is
alleged to have committed or attempted Eo commit a sexual assault as
specified in subdivision (n) of Section 48300 or committing a sexual
battery as defined in subdivision {n) of Section 48300, a complaining
witness shall be given five days' notice before being called to
testify, and shall be entitled te have up to two adult support
persons, including, put not limited to, a parent, guardian, or legal
counsel, present during their testimony. Before a complaining witness
testifies, support persons shall be admonished that the hearing is
confidential. Nothing in this subdivision shall preclude the person
presiding over an expulsion hearing from removing a support person
whom the presiding person finds is disrupting the hearing. If one or
both of the sSupport persons is also a witness, the provisions of -
section B6B.5 of the Penal Code shall be followed for the hearing.
This section does not reguire a pupil or the pupil’s parent or
guardian to be represented by legal counsel or by a nonattorney
adviser at the hearing.

(p} For purposes of this section, "legal counsel"” means an
attorney or lawyer who is admitted to the practice of law in
California and is an active member of the State Bar of California.
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{B) For purposes of this section, "nonattorney advisor"” means an
individual who is not an akttormey or lawyer, but who is familiar with
the facts of the case, and has been selected by the pupil or pupil's
parent or guardian to provide assistance at the hearing.

(c) Notwithstanding Section 54593 of the Government Code and
Section 35145, the governing board shall conduct a hearing to
consider the expulsion of a pupil in a session closed to the public,
unless the pupil requests, in writing, at least five days before the
date of the hearing, that the hearing be conducted at 2 public
meeting. Regardless of whether the expulsion hearing is cenducted in
a closed .or public session, the governing board may meet in closed
session for the purpose of deliberating and determining whether the
pupil should be expelled.

If the governing board or the hearing officer or administrative
panel appointed under subdivision {d}) to conduct the hearing admits
any other person to a closed deliberation session, the parent or
guardian of the pupil, the pupil, and the counsel of the pupil also
shall be allowed to attend the closed deliberations.

If the hearing is to be conducted at a public meeting, and there
is a charge of committing or attempting to commit a sexual assault as
defined in subdivision (n) of Section 48900 or committing a sexual
battery as defined in subdivision (n) of Section 4B900, a complaining
witness shall have the right to have his or her testimony heard in a
session closed to the public when testifying at a public meeting
would threaten serious psychological harm to the complaining witness
and there are no alternative procedures to avoid the threatened harm,
including, but not limited to, videotaped deposition orx
contemporaneous examination ip another place communicated to the
hearing room by means of closed-circuit television.

{d) Instead of conducting an expulsion hearing itself, the
governing board may contract with the county hearing officer, or with
the Office of Administrative Hearings of the State of California
pursuant to Chapter 14 (commencing with Section 27720) of Part 3 of
Division 2 of Title 3 of the Government Code and Section 35207, for a
hearing officer to conduct the hearing. The governing board may also
appoint an impartial administrative panel of three or more
certificated persons, none of whom is a member of the board or
employed on the staff of the school in which the pupil is enrcolled.
The hearing shall be conducted in accordance with all cf the
procedures established under this section.

{e) Within three schooldays after the hearing, the hearing officer
or administrative panel shall determine whether to recommend the
expulsion of the pupil to the governing board. 1f the hearing officer
or administrative panel decides not to recommend expulsion, the
expulsion proceedings shall be terminated and the pupil immediately
shall be reinstated and permitted to return to a classroom 7
instructional program, any other instructional program, a o
rehabilitation program, or any combination of these programs.
Placement in one or more of these programs shall be made by the
superintendent of schools or the superintendent’s designee after
consultation with school district personnel, including the pupil’s
teachers, and the pupil's parent or guarxdian. The decision not to
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recommend expulsion shall be final.
{f) If the hearing officer or administrative panel recommends

expulsion, findings of fact in support of the recommendation shall be
prepared and submitted to the governing board. All findings of fact
and recommendations shall be based solely on the evidence adduced at
the hearing. If the governing board accepts the recommendation
calling for expulsion, acceptance shall be based either upon a review
of the findings of fact and recommendations submitted by the hearing
officer or panel or upon the results of any supplementary'hearing
conducted pursuant to this section that the governing board may
order.

The decision of the governing board to expel a pupil shall be
based upon substantial svidence relevant ko the charges adduced at
the expulsion hearing or hearings. Except as provided 1in this
section, no evidence to expel shall be based solely upon hearsay
evidence. The governing pboard or the hearing afficer or
administrative panel may, upon & finding that good cause exists,

.determine that the disclosure of either the identity of a witness or

the testimony of that witness at the hearing, or both, would subject
the witness to an unreasonable risk of psychological or physical
harm. Upon this determination, the testimony of the witness may be
presented at the hearing in the form of sworn declarations which
shall be examined only by the governing board or the hearing officer

. or administrative panel. Copies of these sworn declarations, edited

to delete the name and identity of the witness, shall be made
available to the pupil.

{g) A record of the hearing shall be made. The record may be
maintained by any means, jincluding electronic recording, SO long as a
reasonably accurate and complete written transcription of the
proceedings can be made .

(h) Technical rules of evidence shall not apply to the hearing,
but relevant evidence may be admitted and given probative effect only
if it is the kind of evidence upon which reasonable persons are
accustomed to rely in the conduct of serious affairs. A decision of
the governing board to expel shall be supported by substantial
evidence showing that the pupil committed any of the acts enumerated
in Section 48300.

In hearings which include an allegation of committing or
attempting to commit a sexual assault as defined in subdivision (n)
of Section 48900 or committing a sexval battery as defined in
subdivision (n) of Section 48904, evidence of specific instances, of
a complaining witness' prior sexual conduct is to be presumed
inadmissible and shall not be heard absent a determination by the
person conducting the hearing that extraordinary circumstances exist
requiring the evidence be heard. Before the person conducting Ehe
hearing makes_the determination on whether extraordinary :
circumstances exist requiring that specific instances of a
complaining witness' prior sexual conduct be heard, the complaining
witness shall be provided notice and an opportunity to present
opposition to the introduction of the evidence. In the hearing on the
admissibility of the evidence, the complaining witness shall be
entitled to be represented by a parent, guardian, legal counsel, or

15



other support person. Reputation or opinion evidence regarding the
sexual behavior of the complaining witness is not admissible for any
purpose.

(i) {1) Before the hearing has commenced, the governing board may
issue subpoenas at the request of either the superintendent of
schools or the superintendent's designee or the pupil, for the
personal appearance of percipient witnesses at the hearing. Aftexr the
hearing has commenced, the governing board or the hearing officer or
administrative panel may, upon request of either the county
superintendent of schools or the superintendent's designee or the
pupil, issue subpoenas. All subpoenas shall be issued in accordance
with Sections 1985, 1985.1, and 1985.2 of the Code of Civil
procedure. Enforcement of subpoenas shall be done in accordance with
section 11455.20 of the Government Code.

{2) Any objection raised by the superintendent of schools or the
superintendent's designee or the pupil to the issuance of subpoenas
may be considered by the governing board in closed session, or in
open session, if so regquested by the pupil before the meeting. Any
decision by the governing board in response to an objection to the
issuance of subpoenas shall be final and binding-

- {3) If the governing board, hearing officer, or administrative
panel determines, in accordance with subdivision {f)}, that a
percipient witness would be subject to an unreasonable risk of harm
by testifying at the hearing, a subpoena shall not be issved to
compel the personal attendance of that witness at the hearing.
However, that witness may be compelled to testify by means of a sworn
declaration as pravided for in subdivision (f}.

{4) Service of process shall be extended to all parts of the state
and shall be served in accordance with Section 1987 of the Code of
Civil Procedure. All witnesses appearing pursuant to subpoena, othex
than the parties or officers or employees of the state oxr any
political subdivision thereof, shall receive fees, and all witnesses
appearing pursuant to subpoena, except the parties, shall receive
mileage in the same amount and under the same circumstances as
prescribed for witnesses in civil actions in a superior court. Fees
and mileage shall be paid by the party at whose request the witness
is subpoenaed.

{j) Whether an expulsien hearing is conducted by the governing
board or before a hearing officer or administrative panel, finatl
action to expel a pupil shall be taken only by the governing board in
a public session. Written notice of any decision to expel or to
suspend the enforcement of an expulsion order during a period of
probation shall be sent by the superintendent of schools or his or
her designee to the pupil or the pupil's parent or guardian and shall
be accompanied by all of the following:

(1) Notice of the right to appeal the expulsion to the county

board of education,

(2} Notice of the education alternative placement to be provided
to the pupil during the time of expulsion.

(3} Notice of the obligation of the parent, guardian, or pupil
under subdivision (b) of Section 48915.1, upon the pupil's enrollment
in a new school district, to inform that district of the pupil’s
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expulsion. .
(k) The governing board shall maintain a record of each expulsion,

including the cause therefor. Records of expulsions shall be a
nonprivileged, disclosable public record.

The expulsion order and the causes therefor shall be recorded in
the pupil's mandatory interim record and shall be forwarded to any
school in which the pupil subsequently enrolls upon receipt of a
request from the admitting school for the pupil's school records.

48918.5. In expulsion hearings involving allegations brought
pursuant to subdivision (n) of Section 48900, the governing board of
each school district shall establish rules and regulations governing
procedures. The procedures shall include, but are not limited to, all
of the following:

(a) At the time that the expulsion hearing is recommended, the
complaining witness shall be provided with a copy of the applicable
disciplinary rules and advised of his or her right to: (1) receive
five days' notice of the complaining witness's scheduled testimomy at
the hearing, (2) have up to two adult support persons of his or herx
choosing, present in the hearing at the time he or she testifies; and
(3) to have the hearing closed during the time they testify pursuzant
ta subdivision (c) of Section 18918. '

(b} An expulsion hearing may be postponed for one schoolday in
order to accommodate the special physical, mental, or emotional needs
of a pupil who is the complaining witness where the allegations
arise under subdivision {n} of Section 48500.

(c) The district shall provide a nonthreatening enviromment for a
complaining witness in order to petter enable them to speak freely
and accurately of the experiences that are the subject of the
expulsion hearing, and to prevent discouragement of complaints. Each
school district shall provide a room separate from the hearing room
for the use of the complaining witness prior to and during breaks in
testimony. In the discretion of the person conducting the hearing,
the complaining witness shall be allowed reasonable periods of relief
from examination and cross-examination during which he or she may
leave the hearing room. The person conducting the hearing may arrange
the seating within the hearing room of those present in order to
Facilitate a less intimidating environment for the complaining
witness. The person conducting the hearing may limit the time for
taking the testimony of a complaining witness to the hours he or she
is normally in school, if there is no good cause to take the
testimony during other hours. The person conducting the hearing may
permit one of the complaining witness's support persons to accompany
him or her to the witness stand.

— [d) Whenever any.allegation is made of conduct violative of
subdivision (n) of Section 48300, complaining witnesses and accused
pupils are to be advised immediately to refrain from personal or
telephonic contact with each other during the pendency of any
expulsion process.
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48918.6. 1In addition to any other immunity that may exist, any
testimony provided by a pupil witness in an expulsion hearing
conducted pursuant to this article is expressly deemed to be a
communication protected by subdivision (b) of Section 47 of the Civil

Code.

CALIFORNIA CODES
EDUCATION CODE
SECTION 48913

48919. If a pupil is expelled from school, the pupil or the pupil's
parent or guardian may, within 30 days following the decision of the
governing board to expel, file an appeal to the county boazd of
education which shall hold a hearing thereon and render its decision.

The county board of education, or in a class 1 or class 2 county a
hearing officer or impartial administrative panel, shall hold the
hearing within 20 schooldays following the filing of a formal request
under this section. If the county board of education hears the
appeal without a hearing conducted pursuant to Section 48919.5, then
the board shall render a decision within three schooldays of the
hearing conducted pursuant to Section 48920, unless the pupil
requests a postponement.

The period within which an appeal is to be filed shall be
determined from the date a governing board votes to expel even if
enforcement of the expulsion action is suspended and the pupil is
placed on probation pursuant to Section 48917. A pupil who fails to
appeal the original action of the board within the prescribed time
may not subsequently appeal a decision of the beard to revoke
probation and impose the original order of expulsion.

The county board of education shall adopt rules and regulations
establishing procedures for expulsion appeals conducted under this
section. If the county board of education in a class 1 or class 2
county elects to use the procedures in Section 4B918.5, then the
board shall adopt rules and regulations establishing procedures for
expulsion appeals conducted under Section 4891%.5. The adopted rules
and regulations shall include, but need not be limited to, the
requirements for filing a notice of appeal, the setting of a hearing
date, the furnishing of notice to the pupil and the governing board
regarding the appeal, the furnishing of a copy of the expulsion
hearing record to the county board of education, procedures for the
conduct of the hearing, and the preservation of the record of the
appeal .

_The pupil shall submit a written request for a copy of the written
transcripts and supporting documents from the schoel district
simultaneously with the filing of the notice of appeal with the
county board of education. The school district shall provide the
pupil with the transcriptions, supporting documents, and records
within 10 schooldays fellowing the pupil's written request. Upon
receipt of the records, the pupil shall immediately file suitable
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copies of these records with the county board of education.

48919.5. {a) A county board of education in a class 1 or class 2
county may have a hearing officer pursuant to Chapter 14 (commencing
with Section 27720) of Part 3 of Title 3 af the Government Code, OF
an impartial administrative panel of three or more certificated
persons appointed by the county board of education, hear appeals
filed pursuant to Section 48919. The members of the impartial
administrative panel shall not be members of the governing board of
the school district nor employees of the school district, from which
the pupil filing the appeal was expelled. Neither the hearing
officer, nor any member of the administrative panel, hearing a pupil’
s appeal shall have been the hearing officer or a member of the
administrative panel that conducted the pupil's expulsion hearing.

(b) A hearing conducted pursuaﬁt to this section shall not issue a
fipal order of the county board. The hearing officer or impartial
administrative panel shall prepare a recommended decision, including
any findings or conclusions regquired for that decision, and shall
submit that recommendation and the record to the county board of
education within three schooldays of hearing the appeal.

_ {c) Sections 483185, 48920, 48921, 48922, 48923, and 48825 are
applicable to a hearing conducted pursuant to this section.

(d) Within 10 schooldays of receiving the recommended decision and
record from the hearing officer or the impartial'administrative
panel, the county board of education shall review the recommended
decision and record and render a final order of the board.

(e) For purposes of this article, the following definitions shall
apply:

(1) "Countywide ADA"™ means the aggregate number Of apnual units of
regqular average daily attendance for the fiscal year in all school
districts within the county.

{2) - "Class 1 county” means a county with 1994/95 countywide ADA of
more than 500,000.

{3) "Class 2 county"” means a county with 1954/95 countywide ADA of
at least 180,000 but less than 500,000.

CALIFORNIA CODES
EDUCATTION CODE
SECTION 48920

48920. Notwithstanding the provisions of Section 54950 of the
Government Code and Section 35145 of this code, the county board of
education shall hear an appeal of an expulsion order in closed
session;- unless the pupil requests, in writing, at least five days
prior to the date of the hearing, that the hearing be conducted in a
public meeting. Upon the timely submission of a request for a public
meeting, the county board of education shall be required to honoxr the
request. Whether the hearing is conducted in closed or public

session, the county board may meet in closed session for the purpose

15




of deliberations. If the county board admits any representative of
the pupil or the school district, the beoard shall, at the same time,

admit representatives from the opposing party.

CALIFORNIA CODES
EDUCATION CODE
SECTION 48921

48921. The county board of education shall determine the appeal
from a pupil expulsion upon the record of the hearing before the
district governing board, together with such applicable documentation
or regulations as may be ordered. No evidence other than that
contained in the record of the proceedings of the school board may be
heard unless a de novo proceeding 1is granted as provided in Section
48923.

It shall be the responsibility of the pupil to submit a written
transcription for review by the county board. The cost of the
transcript shall be borne by the pupil except in either of the

following situations:
{1} Where the pupil’'s parent or guardian certifies to the school

district that he or she cannot reasonably afford the cost of the
vranscript because of limited income or exceptional necessary

gxpenses, oOr both.
(2) In a case in which the county board reverses the decision of

the local governing board, the county board shall require that the
local board reimburse the pupil for the cost of such transcription.

CALIFORNIA CODES
EDUCATION CODE
SECTION 4B922

48922. (a) The review by the county board of education of the
decision of the governing board shall be limited to the following
guestions: '

{1} Whether the governing board acted without or in excess of its
jurisdiction.

(2) Whether there was a fair hearing before the governing board.

{3} Whether there was a prejudicial abuse of discretion in the
hearing.

{4) Whether there is relevant and material evidence which, in the
exercise of reasonable diligence, could not have been produced or
which was improperly excluded at the hearing before the governing
board.

(b) As used in this section, a proceeding without or in excess of
jurisdiction includes, but is not limited to, a situation where an
expulsion hearing is not commenced within the time periods prescribed
by this article, a situarion where an expulsion order is not based
upon the acts enumerated in Section 48300, or a situation involving
acts not related to school activity or attendance.

{c) For purposes of this section, an abuse of discretion 1is

"
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established in any of the folleowing situations:
(1) If school officials have not met the procedural requirements

of this article.
{2} If the decision to expel a pupil is not supported by the

findings prescribed by Section 48915.
(3) If the findings are not supported by the evidence.
A county board of education may not reverse the decision of a

governing board to expel a pupil based upon & finding of an abuse of
discretion unless the county board of education also determines that

the abuse of discretion was prejudicial.

CALIFORNIA CODES
EDUCATION CODE
SECTION 48923

48923. The decision of the county board shall be limited as
follows:

‘{a) If the county board finds that relevant and material evidence
exists which, in the exercise of reasonable diligence, could not have
been produced or which was improperly excluded at the hearing beTfore
the governing board, it may do either of the following:

(1) Remand the matter to the governing board for reconsideration
and may in addition order the pupil reinstated pending the

reconsideration.
{2} Grant a hearing de novo upon reasonable notice thereof to the

pupil and to the governing board. The hearing shall be conducted in
conformance with the rules and regulations adopted by the county
board under Section 48513.

{b}] If the county board determines that the decision of the
governing board is not supported by the findings required'tm be made
by Section 489153, but evidence supporting the required findings
exists in the record of the proceedings, the county board shall
remand the matter to the governing board for adoption of the required
findings. This remand for the adoption and inclusion of the required
findings shall not result in an additional hearing pursuant to
Section 48918, except that final action to expel the pupil based on
the revised findings of fact shall meet all requirements of
subdivisions (j) and (k) of Section 48918.

{c) In all other cases, the county board shall enter an order
either affirming or reversing the decision of the governing board. 1In
any case in which the county board enters a decision reversing the
local board, the county board may direct the local board to expunge
the record of the pupil and the records of the district of any
references to the expulsion action and the expulsion shall be deemed

not to have occurred.
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CALIFORNIA CODES
EDUCATION CODE
SECTION 48824

48924. The decision of the county board of education shall be final
and binding upon the pupil and upon the governing board of the
school district. The pupil and the governing board shall be notified
of the final order of the county board, in writing, either by
personal service or by certified mail. The order shall become final

when rendered.

CALIFORNIA CODES
EDUCATION CODE
SECTION 4B925

48925. As used in this article:

{a) "Day” means a calendar day unless otherwise specifically
provided.

(b} "Expulsion™ means removal of a pupil from (1} the immediate
supervision and cantrol, or (2) the general supervision, of school
personnel, as those terms are used in Section 46300.

{c) "Schoolday" means a day upon which the schools of the district
are in session or weekdays during the summer recess.

{d) "Suspension” means removal of a pupil from ongoing instruction
for adjustment purposes. However, "suspension" does not mean any of
the following:

(1) Reassigrment to another education program Or class at the same
school where the pupil will receive continuing instruction for the
length of day prescribed by the governing board for pupils of the
same grade level.

{(2) Referral to a certificated employee designated by the
principal to advise pupils.

{3) Removal from the class, but without reassignment to another
class or program, for the remainder of the class period without
sending the pupil to the principal or the principal’s designee as
provided in Section 48310. Removal from a particular class shall not
occur more than once every five schooldays.

(e) "Pupil" includes a pupil's parent or guardian or legal
counsel.
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